
 

 

                         
AGENDA  

Committee on Public Safety 
Friday, July 29, 2016 @ 2:00 p.m. (note time) 

City Council Chambers, 10th Floor, City Hall 
 
 
Councilmember Carol Wood, Chair   
Councilmember Adam Hussain, Vice Chair  
Councilmember Kathie Dunbar, Member 
 

1. Call to Order 
 

2. Roll Call 
 

3. Minutes 

 July 22, 2016 
 

4. Public Comment on Agenda Items 
 

5. Discussion/Action: 
 

A.) DISCUSSION – Medical Marihuana Licensing Ordinance 
 

6. Other 

 

7. Adjourn   
 

 

 

 

 

 Pending – Continued discussion regarding 3200 S. Washington 

 Pending – Discussion regarding lead 
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MINUTES 

Committee on Public Safety 
Friday, July 22, 2016 @ 3:30 p.m. 

City Council Chambers, 10th Floor City Hall 
 
CALL TO ORDER   
The meeting called to order at 3:31 p.m. 
 
ROLL CALL 
Councilmember Carol Wood, Chair  
Councilmember Adam Hussain, Vice Chair 
Councilmember Kathie Dunbar, Member-absent 

 

OTHERS PRESENT 
Sherrie Boak, Council Staff 
Jim Smiertka, City Attorney 
Mark Dotson, Deputy City Attorney 
Gretchen Whitmer, Ingham County Prosecutor 
Council Member Spitzley 
Lisa McCormick, Chief Assistant Prosecutor 
Mike Barron 
Shannon Grossman 
Joshua Covert 
Teisha Doyle 
Joe Smith 
Ken Gay 
Elaine Womboldt 
Pat Mercer 
Deb Mercer 
Nick Calkins 
Harold Taylor 
Mary Ann Prince 
John Dinaso 
Paul Weisberger 
Ryan Moloney 
Steve Green 
David Brogren 
Carol Siemon 
Ron Hazel 
Brand Joansen 
Latasha Turner 
Eileen Rohrbach 
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MINUTES 
MOTION BY COUNCIL MEMBER HUSSAIN TO APPROVE THE MINUTES FROM JULY 8, 
2016 AS PRESENTED.  MOTION CARRIED 2-0. 
 
Discussion/Action: 
Councilmember Wood introduced Prosecutor Ms. Whitmer and Assistant Prosecutor Ms. 
McCormick.  Noted that the State Statue falls under the Ingham County Prosecutor, and any 
public questions after Ms. Whitmer presentation should be directed directly to her office. 
 
Ingham County Prosecutor Gretchen Whitmer 
Ms. Whitmer acknowledged the Committee for their work.  Ms. Whitmer quickly referenced a 
recently released report from her office on due diligence in her office. 
Ms. Whitmer spoke briefly on the role her office takes with the enforcement of the Michigan 
Medical Marihuana Act, noting it was founded in the State Leadership in 2008, and since then 
the Attorney General has not made steps to make sure the rules are clear.  Her role when she 
was in the legislation was supporting the frame work to clarify the gray areas.  Now as Ingham 
County Prosecutor Ms. Whitmer stated her hopes for a program to work for users and 
Caregivers.  If the House passes a law it could help end court cases that have been circulating 
since 2008.   
 
Ms. Whitmer’s belief was that ideally there should be one set of rules and standards, but they 
have yet to see that. Ms. Whitmer outlined her role, not as a legislature, or citizen but as 
Ingham County Prosecutor.  Currently there appears to be confusion on the role of the 
Prosecutor office, and some comments during the recent debates might make it confusing.  So 
Ms. Whitmer clarified by stating for the Committee and public that the Prosecutor Office is to 
determine if after an investigation and charge are brought to her office whether there is 
sufficient evidence to go forward to court.  Ms. Whitmer clarified a comment made during the 
recent debates that “the prosecutor is not prosecuting cases brought to their office dealing with 
Medical Marijuana”. If the investigation yields charges the Prosecuting Office does go forward 
and prosecute, and they are currently actively prosecuting tow cases.   
 
The Prosecutors role is not to tell law, or do the investigation, but once those happen, it is up 
to her office to do judicial work and make sure it goes forward.  Ms. McCormick outlined on a 
day to day task, if someone is arrested or an investigating complaint causes for a warrant, 
they will be brought the warrant arrest and charges.  They will then review the police report 
and determined what charges are appropriate, if any.  Their office will look at the facts of the 
case, search and seizure and the number of issues.  The only interesting issue is the 
transporting of marihuana because there is the statue that says you can’t, and then there is 
medical marihuana. There is a statue in place and the Michigan Medical Marijuana Act in 
place.  The Prosecutors office has decided not to bring cases for transport since the courts are 
split across the State on their interpretation.  There are 6 District Courts and 3 Circuit Courts, 
who say the State stature is valid, and 6 District Courts and 2 Circuit Courts who have ruled it 
to be unconstitutional.  The Prosecutors office is always watching case law.  It is pending in 
the Court of Appeals, and once the Court of Appeals gives guidance then they will follow the 
decision of that court.   
 
Councilmember Wood asked about the 2011 City Ordinance that was ceased when the 
McQueen decision came down that stated dispensaries were deemed illegal and should be 
closed and no licenses were issued.  The public is asking now why are they opening again.  
Ms. McCormick noted their office does not investigate the dispensaries; they work with what 
law enforcement brings them.  Their office has not seen a single case from the LPD since 
2011.  Ms. Whitmer clarified that this helps clarify that the LPD has had no charges.  It is an 
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investigation by LPD that moves a case forward to the prosecutor office.  Ms. Whitmer 
concluded that had done a ride along with the LPD and clearly understands the pressures they 
are under and making decisions on how use their resources. 
 
 
 
  
DISCUSSION – Medical Marihuana Licensing Ordinance 
Councilmember Wood stated that the LPD will be on the agenda for the August 5, 2016 
meeting regarding their annual report.  At that time they will also be asked if they have 
additional information based on the recent update from the Ingham County Prosecutor. 
The Committee meeting on July 29, 2016 will be held at 2 p.m. where they will continue the 
discussion the Medical Marihuana Ordinance. 
 
Mr. Smiertka began the overview, noting that the ordinance was not for neighborhoods or 
enforcing in the neighborhoods this is for the commercial businesses.  Law is still working on 
data for a future meeting to address issues in the neighborhoods.  They currently have set up 
a process to deal with those complaints individually.  
 
Mr. Smiertka moved on into the history of the Draft #4 ordinance, affirming Law had reviewed 
cases, news articles, minutes from these Committee meetings, met with the LPD and interest 
groups.  The group was reminded that the Legislators have to deal with this issue as well, and 
this draft ordinance will deal with commercial and industrial districts.  The overview of the 
ordinance will show it is a licensing ordinance that requires a license for an 
establishment/facility to regulate 4 types.  Those include provisioning centers, grower facilities, 
compliance facilities and processor facilities.  These are all defined in the ordinance and all 
require an annual license. The ordinance will also provide for secure transporter which 
currently has a place holder in the ordinance, but nothing regulate yet.  Some of these 
references in the ordinance are currently NOT LEGAL under State Law.  By including them 
now if the State makes changes it will be easier for us to move forward with the licensing of 
them. 
 
The Ordinance creates a Medical Marihuana Commission of 5 members appointed by the 
Mayor and confirmed by Council. The members will consist of 1 from a neighborhood 
association, one from a patient advocacy organization, the Director or designee from Planning 
and Neighborhood Development, and two from the general population.  The LPD and LFD 
Chief’s will have ex officio non-voting memberships.  This Commission will review all 
applications for licenses under this ordinance which have 20 measurements to evaluate by the 
Commission.  Once met and they decide to issue a Certificate of Approval, then the City Clerk 
will issue the license.  Applicant fee involved in the ordinance include a required $5,000 
application fee.  If they are denied by the Commission or the Clerk the applicant will receive 
$2,500 back.  The Ordinance also requires a fee of $10,000 for an annual license fee, with 
$10,000 annual renewal.  These fees are related to the effort in enforcement, maintaining 
licenses and records, monitoring, etc.   
 
Another requirement in the establishment is they cannot put up a tent this must be a building, 
and they must have roots in the community.  Requirements in vetting a business will include 
they must have $50,000 in tangible assets and liquid assets, to assure they have capital to 
make a sound business.  The ordinance has criteria requirements, applications, a process, a 
Commission that can propose rules and regulations for future adoption by Council at a later 
date.  For those businesses in business today, they will not be grand fathered, instead they 
will have 30 days from adoption of this ordinance to apply for a license.  If they apply for a 
license there will be no enforcement on them while the license is pending.  If they are denied 
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they will have 30 days to close, if they do not they will be deemed a public nuisance and 
enforceable under that.  It must be noted that this is not the Zoning Ordinance; Zoning is 
already in place that says where they can be located so there is no need to address property 
in this ordinance.  The only notes in this Ordinance are distances from churches and schools 
 
Mr. Smiertka continued speaking on the quotas, which in the Ordinance there are none noted.  
In dealing with a quota they are looking at a quota in connection with the MMMA and its broad 
extension for Caregivers and patients, which they say they can’t deny.  After Law looked at it 
all together, they deemed that a quota should not be place.  Secondary, Mr. Smiertka noted 
that with the vetting in the Ordinance having stringent criteria, only those in safe zones will 
matter.  Mr. Dotson added to the presentation that the ordinance contains reference to 
processes for facilities, growers and dispensaries.  Currently the MMMA is silent on 
businesses or entities that might be allowed by State law; they speak to Caregivers to 
patients.  In all the research, “collecting” referred to establishments, and therefore the City has 
to be consistent with the MMMA.  The Ordinance has been drafted so that if the MMMA 
amends, this will also amend with the MMMA. 
 
Councilmember Wood started the review of the document by the Committee on page 2 of the 
Draft #4 dated July 21, 2016 lines 1-10 which is 1300.1 Legislative Intent.  Mr. Smiertka 
clarified that the Ordinance is written that it will provide for a license now no matter what the 
State does.  There will be a licensing requirement for each facility, however if someone is in 
operation now or intends to they have to file an application and obtain a license.   They cannot 
violate Federal laws.  Councilmember Hussain noted that the language appears to be 
convoluted and difficult to follow, asking if it is enforceable today, also what does “commercial 
grow” in terms of if the MMMA does not have it as permissible, what does it look like that 
would comport with the State law.  Lastly, Councilmember Hussain asked for the specifics on 
why we would issue a license.  Mr. Smiertka referred Councilmember Hussain to page 4, 
which defined “Grower Facility”, which states “Also knowns as Medical Marihuana Cultivation 
Facility, means a commercial entity located in the City that is licensed by the State, (To the 
extent one is required) and his license from the City, that cultivates, dries, trims or cure and 
packages marihuana in accordance with State law.”  Mr. Smiertka noted that there are 
discussions at the State which could end up law, so instead of rewriting the Ordinance, the 
Ordinance is written to cover it, but it doesn’t mean they will get a license.  Mr. Dotson added 
that the MMMA as written is unclear on the license.  I allow a Caregiver to grow only in 
confirmation with MMMA, which is the same for processors, dispensaries, and compliance 
centers. Everything is contingent, regardless of the label placed, with the requirements of the 
MMMA.  The M MMA is silent on how this dispensing is to take place; it does not talk about 
“growers”, just “growing”.  There is nothing in the Ordinance on this; you just have to conduct 
yourself consistent with the State law.  Any activity inconsistent with the MMMA, the 
Commission will deny the licensing application.  The applicant must comport with State and 
City law. 
 
Councilmember Wood asked for the definition on “growing” because in the past Committee 
was told someone with 72 plants did not need a permit, now Law is saying any “growing” 
needs a license.  Mr. Dotson stated that would be classified as a “commercial grower”, and 
they have to be consistent with MMMA. 
 
Councilmember Spitzley asked if the ordinance is proposing placing these establishments 
where there are caregivers on site in locations with a regulatory structure or frame work.  Mr. 
Smiertka confirmed.  Councilmember Spitzley then asked if with recent court action, a 
qualified patient can grow in their home and the City cannot regulate, and Mr. Smiertka 
confirmed that.  Councilmember Spitzley then asked if the City was trying to regulate the 
locations.  Mr. Smiertka led the conversation to the focus on the centers themselves.  Those 
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require an application for a license for a center thru the Commission.  If they do not get a 
license, then they have to cease and then becomes public nuisance.    The other things speak 
to the activities going on and currently under discussion at the State level.  When the State 
decides, the ordinance is written so that the City will be covered without having to amendment 
the ordinance. 
 
The Committee moved onto page 2, lines 14-28.  Mr. Smiertka noted these definitions were 
based on MMMA and the law. The MMMA will supersede this ordinance, so if it is a violation 
of MMMA they will not be incompliance with the City.  No comments on the wording. 
 
Page 2, lines 30-45.  Mr. Smiertka summarized these lines stating that all activities have to be 
in compliance with the State rules.  Lines 38-45 states there is no “non-conforming action”. 
 
Councilmember Hussain asked why the items are listed in the “Intent: then again in the 
definitions.  Mr. Smiertka stated the “Intent” is the general language and the definitions will 
define the term. 
  
Page 3 lines 1-16.  Mr. Smiertka outlined the definition for “Building” noting that the license is 
only for the building as defined.  Councilmember Spitzley noted her concern with a “building” 
being also labeled a residence, which she was not in favor of.  She then referred to page 18 
(3) of the Ordinance which spoke to activity indoors.  Mr. Smiertka admitted that the definition 
of “building” could include a residence as a structure, but there are a specific set of exceptions 
that speak to private garages on residential properties.  Mr. Smiertka referred everyone to the 
paragraph on regulations, and reminded them that there is nothing in the ordinance that say it 
can be in a residentially zoned area. 
 
Page 3 lines 17-24.  The group discussed “Cultivation” or “Cultivate” with Mr. Smiertka noting 
it is “to the extent permitted by the MMMA, if at all,”.  He also added that on line 36-38, 
“Disqualifying Felony” is wording directly out of the MMMA. 
 
Page 4 lines 1-14.  Discussion was held on this definition on “Medical Marihuana Provisioning 
Center” with no changes. 
 
Page 4, lines 15-29 no comments. 
 
Page 5, lines 1-19.  Noted there was a typo in line 5, “accordance”.  No other comments. 
 
Page 5, lines 20-28 no comments. 
 
The Committee will continue review at the meeting on July 29th on line 29 of Page 5. 
 
PUBLIC COMMENT 
Councilmember Wood called out names from the sign in sheets, at which point some 
members on the list chose not to speak at this time. 
 
Ms. Womboldt asked for a change to the ordinance to the section on the Commission 
requesting Council appoint the members, not the Mayor. 
 
Councilmember Wood informed all public that if they have any questions on the ordinance to 
email those to Council Office Manager Sherrie Boak by July 27th.  Those questions will then be 
forwarded to Mr. Smiertka, City Attorney. 
 
Ms. Mercer spoke in opposition to not have a quota on the number of dispensaries. 
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Mr. Dinaso had not comments but asked for a private meeting with Council. 
 
Mr. Moloney questioned the 1,000 ft. from day care, and asked if the facility is larger, and 
separated by each dwelling and address, if they can have more than one facility under one 
roof. 
 
Mr. Hazel spoke in opposition to the amount of the application fees, noting four years earlier it 
was $1,500 and now it will total $15,000.  Mr. Hazel gave an example of three care givers at 
one site, totaling 20 customers and why the unreasonable requirements. 
 
Ms. Rorbach spoke in support of a limit on the number of dispensaries in Lansing, and the 
current concentration of facilities in fragile areas. Secondly she spoke in opposition to 
Commission members appointed by the Mayor. 
 
Ms. Turner asked for a quota on pharmacies also if there is going to be a quota on 
dispensaries. 
 
Councilmember Wood noted the next meeting on the Ordinance will be Friday, July 29, 2016 
at 2:00 p.m. 
 
Mr. Soga asked if the license will be transferrable or tied to the location. 
 
Mr. Ott spoke on concerns with the nuisances in the neighborhoods. 
 
ADJOURN   
The meeting was adjourned at 4:50 p.m. 
Submitted by, Sherrie Boak,  
Recording Secretary  Lansing City Council 
Approved: _____________________  
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